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TERMS AND CONDITIONS OF SALE 

Certain products and services may from time to time be made available to you by S.G. Asnani 
Foundation Inc. (“SGAF”) through the SGAF website (“Site”), currently appearing at 
www.asnani.org.  By purchasing any products or services from SGAF, you signify that you have 
read, understand and agree to be bound by the Terms and Conditions of Sale in effect at the time 
of purchase which form the agreement between us (this “Agreement”).  Your purchases and your 
use of the Site are also governed by the Website Terms of Use, which are incorporated herein by 
reference, and may be reviewed here.  

This Agreement is subject to change without prior written notice at any time, in SGAF's sole 
discretion, and such changes shall apply to any purchases made after such changes are posted to 
the Site.  Therefore, you should review this Agreement prior to each purchase so you will 
understand the terms applicable to such transaction.  If you do not agree to this Agreement, do 
not make any purchases from SGAF.   

PLEASE READ THIS AGREEMENT CAREFULLY BECAUSE IT IMPOSES LEGAL 
OBLIGATIONS ON YOU. 

 

1. Products. 

You agree to pay for any products or services purchased from SGAF, including, without 
limitation, the Content (as defined below) or any audio files, literature or consultation services 
(collectively, “Products”) in accordance with SGAF’s payment terms.   

2. License Grant. 

By purchasing, downloading, exporting, copying or burning the Content, you are binding 
yourself to this Agreement.  If you do not agree to all of the terms of this Agreement, then SGAF 
does not grant a license to the Content to you, and you may not download, copy, export, burn or 
otherwise use the Content.   

Subject to the terms and conditions of this Agreement, SGAF grants to you a personal, limited, 
revocable, non-exclusive, non-transferable, non-sublicenseable license to download, export or 
burn a copy of the Content solely for your personal noncommercial use.  Any burning, copying 
or exporting capabilities are solely an accommodation to you and shall not constitute a grant or 
waiver of any intellectual property or proprietary rights of SGAF in the Content.  No right, title 
or interest in the Content is transferred to you as a result of your downloading or other use of any 
Content.  All rights in the Content are owned by SGAF or its licensors, and you have only those 
limited personal use rights set forth in this Agreement. 



For the purposes of this Agreement, “Content” means the audio media, audio files and any works 
of authorship (in tangible or intangible form) purchased or received from SGAF, including, 
without limitation, any sound recording, underlying musical composition, artwork or other 
copyrightable content embodied in the Content. 

3. Restrictions; Limitations. 

The license granted in Section 2 is expressly made subject to and limited by the following 
restrictions: 

a. You may not reproduce (except as noted in Section 2), publish, transmit, 
distribute, display, broadcast, re-broadcast, publicly perform, rent or lend, modify, edit, 
alter, transform, create derivative works from, sell or participate in any sale of, or 
otherwise directly or indirectly exploit the Content in any way, in whole or in part. 

b. You may not remove, modify or obscure any copyright or proprietary notices that 
might appear in or with the Content, including any permitted copies thereof. 

4. Payment. 

By submitting an order through the Site, you authorize SGAF, or its designated payment 
processor, to charge the account you specify for the purchase amount.  SGAF may obtain a pre-
approval from your credit card company or from PayPal (as the case may be) for an amount up to 
the amount of the order.  Billing to your credit card or to your PayPal account occurs at the time 
of purchase or shortly thereafter.  

SGAF accepts the following credit cards: Visa, MasterCard, American Express and Discover.  

5. Delivery. 

Any tangible Products purchased through SGAF will be shipped FOB shipping point.  Title to 
such Products passes from SGAF to you upon shipment.  If you purchase services through 
SGAF, you acknowledge and agree that upon making the services available to you (or to your 
intended authorized recipient(s)), SGAF will have fully satisfied its obligation to deliver or 
otherwise provide the services, regardless of any failure or inability to use such services. 

6. Returns. 

You may not return any Product except for a defect or error caused by SGAF.  You must inspect 
all Products upon delivery.  If any box looks dented or damaged in any way, the delivery driver 
must make a notation and should mark any damages.  If boxes are opened later and damage is 
noticed without the delivery driver making notation, then such damage is considered concealed 
damage.  Some shipping companies do not always provide full refunds on items with concealed 
damage.  SGAF is not responsible for damage incurred during shipping.  You may not return or 
cancel any intangible Products, including, without limitation, any services purchased from 
SGAF.  All sales are final, noncancelable and nonrefundable except as expressly set forth in this 
Agreement or as otherwise determined by SGAF in its sole discretion. 
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7. Electronic Notices; Electronic Signatures. 

You hereby consent to receiving electronic notices from us, which may be provided via the 
Internet or electronic mail.  You may withdraw consent to receiving electronic notices or have 
the notice provided in non-electronic form by notifying SGAF in writing, but information may 
be delayed if you withdraw your consent.  Electronic signatures (or copies of signatures sent via 
electronic means) are the equivalent of written and signed documents under this Agreement. 

8. Disclaimer of Warranties. 

THE PRODUCTS ARE PROVIDED “AS IS”, “AS AVAILABLE” AND “WITH ALL 
FAULTS”, AND TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, 
SGAF EXPRESSLY DISCLAIMS ALL REPRESENTATIONS AND WARRANTIES WITH 
RESPECT TO THE PRODUCTS PROVIDED UNDER THIS AGREEMENT, WHETHER 
IMPLIED, EXPRESS OR STATUTORY, INCLUDING, WITHOUT LIMITATION, THE 
IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR 
PURPOSE, NONINFRINGEMENT, SATISFACTORY QUALITY, AVAILABILITY AND 
ACCURACY OF INFORMATION.  WITHOUT LIMITING THE FOREGOING, YOU ARE 
RESPONSIBLE FOR APPLYING YOUR OWN REASONABLE DISCRETION IN USING 
THE PRODUCTS.   

SOME JURISDICTIONS DO NOT PERMIT THE DISCLAIMER OF IMPLIED 
WARRANTIES, SO THE ABOVE DISCLAIMER MAY NOT APPLY TO YOU WITH 
RESPECT TO IMPLIED WARRANTIES. 

9. Limitation of Liability. 

UNDER NO CIRCUMSTANCES AND UNDER NO LEGAL OR EQUITABLE THEORY, 
WHETHER IN TORT, CONTRACT, STRICT LIABILITY, NEGLIGENCE OR OTHERWISE, 
SHALL SGAF OR ANY OF ITS MEMBERS, EMPLOYEES, DIRECTORS, OFFICERS, 
AGENTS OR SUPPLIERS BE LIABLE TO YOU OR TO ANY OTHER PERSON FOR ANY 
INDIRECT, SPECIAL, INCIDENTAL, PUNITIVE OR CONSEQUENTIAL LOSSES OR 
DAMAGES OF ANY NATURE ARISING OUT OF OR IN CONNECTION WITH THE USE 
OF OR INABILITY TO USE PRODUCTS INCLUDING, WITHOUT LIMITATION, ANY 
ERRORS OR OMISSIONS IN ANY CONTENT, ACCURACY OF RESULTS OR 
COMPUTER FAILURE OR MALFUNCTION, EVEN IF SGAF HAS BEEN ADVISED OF 
OR SHOULD HAVE KNOWN OF THE POSSIBILITY OF SUCH DAMAGES.  IN NO 
EVENT WILL SGAF BE LIABLE FOR ANY DAMAGES IN EXCESS OF THE LESSER OF 
(1) THE FEES PAID BY YOU FOR THE PRODUCTS OR (2) $100.00. 

SOME JURISDICTIONS DO NOT PERMIT LIMITATIONS OF LIABILITY, SO THE 
FOREGOING LIMITATIONS MAY NOT APPLY TO YOU. 

10. Indemnification. 

You agree to indemnify and hold SGAF, its directors, officers, employees, affiliates, agents, 
members and suppliers harmless from and against any loss, liability, claim, demand, damages, 
costs and expenses, including, without limitation, reasonable attorney's fees (whether incurred as 
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the result of a third party claim or a claim to enforce this Agreement), arising out of or in 
connection with your purchase or use of the Products or your violation of this Agreement or of 
any law or the rights of any third party. 

11. Governing Law; Forum. 

This Agreement shall be governed by and construed in accordance with the laws of the State of 
New York without regard to its choice of law rules.  All disputes arising out of this Agreement, 
or use of the Content, shall be brought in the state or federal courts of New York, and you 
consent to the exclusive personal jurisdiction of such forum and venue for all such disputes. 

12. Headings. 

The descriptive section headings set forth herein are inserted for convenience of reference only, 
do not constitute a part of this Agreement and shall not control or affect the meaning or 
construction of any provision of this Agreement. 

13. Severability. 

If for any reason any provision of this Agreement is determined to be unenforceable, that 
provision will be enforced to the maximum extent permissible, and the remainder of this 
Agreement will continue in full force and effect. 

14. Waiver. 

Failure by either party to enforce any provision of this Agreement will not be deemed a waiver 
of future enforcement of that or any other provision.  Any waiver of any provision of this 
Agreement will be effective only if in writing and signed by the waiving party. 

15. Entire Agreement. 

This Agreement constitutes the entire, complete and exclusive agreement between you and 
SGAF with respect to the subject matter contained herein and supersedes any other agreements, 
proposals, understandings and communications between you and SGAF with respect to the 
subject matter hereof.  The terms and conditions contained herein may not be added to, modified, 
superseded or otherwise altered except in a signed writing by SGAF. 


